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was made for seed, chemicals, fer-
tilizer, etc.; and 

(4) When land preparation measures, 
for example, cultivation, were com-
pleted, and what has been done or will 
be done with the acreage, for example, 
abandoned, replanted, etc. 

(c) A notice of loss provided beyond 
the time specified in paragraph (a) of 
this section may be considered timely 
filed if, at the discretion of CCC, pro-
vided at such time to permit an au-
thorized CCC representative the oppor-
tunity to: 

(1) Verify the information on the no-
tice of loss by inspection of the specific 
acreage or crop involved; and 

(2) Determine, based on information 
obtained by inspection of the specific 
acreage or crop involved, that an eligi-
ble cause of loss, as opposed to other 
circumstance, caused the claimed pre-
vented planting,. 

[73 FR 79289, Dec. 29, 2008, as amended at 75 
FR 19192, Apr. 14, 2010] 

§ 1412.68 Compliance with highly erod-
ible land and wetland conservation 
provisions. 

The provisions of part 12 of this title 
apply to this part. 

§ 1412.69 Controlled substance viola-
tions. 

The provisions of part 718 of this title 
apply to this part. 

Subpart G—Average Crop 
Revenue Election (ACRE) Program 
§ 1412.71 Administration. 

(a) All of the provisions of this part 
apply to this subpart. To the extent 
that there is a conflict with the provi-
sions of this part and subpart G of this 
part, the provisions of subpart G of this 
part apply. 

(b) [Reserved] 

§ 1412.72 Availability and election of 
alternative approach. 

(a) As an alternative to receiving 
counter-cyclical payments under 
§ 1412.53, and in exchange for a 20-per-
cent reduction in direct payments 
under § 1412.52, as well as 30-percent re-
duction in established marketing as-
sistance loan rates with respect to all 
covered commodities and peanuts on a 

farm, during each of the 2009, 2010, 2011, 
and 2012 crop years, as applicable, de-
pending on the year the producer ini-
tially elects the ACRE option, pro-
ducers, including owners, on a farm 
will have until August 14, 2009 to make 
an irrevocable election to instead re-
ceive ACRE program payments, com-
puted in accordance with the regula-
tions of this part, for the 2009 crop year 
through and including the 2012 crop 
year. During each of the 2010, 2011, and 
2012, crop years, as applicable, depend-
ing on the year the producer initially 
elects the ACRE option, producers, in-
cluding owners, on a farm will have 
until June 1, or such earlier date as 
may be determined and announced at 
the discretion of the Deputy Adminis-
trator, of 2010, 2011, and 2012, as appli-
cable, to make an irrevocable election 
to instead receive ACRE program pay-
ments, computed in accordance with 
the regulations of this part, for the ini-
tial crop year for which the election is 
made through and including the 2012 
crop year. 

(b) If producers elect the ACRE op-
tion for a farm in accordance with 
paragraphs (a) and (d) of this section, 
any DCP contract enrolled prior to a 
timely election in a fiscal year will be 
considered withdrawn according to 
§ 1412.41(b). The producers must still 
choose whether or not to enroll the 
ACRE elected farm in an ACRE pro-
gram contract. DCP payments issued 
for the fiscal year of such election, in-
cluding advance and partial program 
payments, must be refunded. No pay-
ments will be made available to par-
ticipants under an ACRE program con-
tract until such time as refunds have 
been remitted and enrollment has oc-
curred as provided in this part, unless 
the Deputy Administrator determines 
to collect the refund instead by a setoff 
against the ACRE payment. Under no 
circumstances will election be con-
strued to be an intent to enroll or an 
enrollment in the ACRE program. 

(c) If a marketing assistance loan (in-
cluding marketing assistance loans 
that have been repaid or immediately 
repaid) or loan deficiency payment has 
been computed prior to election of the 
ACRE option, the persons electing the 
ACRE option: 
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